The Royal Prerogative And Constitutional Law

Have you ever wondered about the powers held by the British monarch? The
royal prerogative is a fascinating aspect of constitutional law in the United
Kingdom. In this article, we will delve into the depths of the royal prerogative and

explore its role in shaping the British constitutional framework.

Understanding the Royal Prerogative

The royal prerogative refers to a set of powers and privileges held by the reigning
monarch. These powers are derived from historical customs and conventions and

are not explicitly codified in law.

Although the monarch's role is largely ceremonial and symbolic in modern times,
the royal prerogative still plays a significant role in areas such as foreign affairs,

defense, and the appointment of government officials.
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The Evolution of the Royal Prerogative

The royal prerogative has evolved over centuries, from a time when the
monarchy held absolute power to the current constitutional monarchy we see

today.

In the past, the royal prerogative was almost unlimited, with the monarch having
the authority to make decisions without consulting Parliament. However, over
time, Parliament's authority has grown, and the monarch's powers have

diminished.

Today, the royal prerogative is limited by a variety of legal and constitutional
safeguards, ensuring that the monarch's powers are exercised in line with

democratic principles.

The Scope of the Royal Prerogative

The royal prerogative encompasses a wide range of powers, including:

» Commanding the armed forces

= Declaring war

» Making treaties

» Issuing passports and granting pardons
» Appointing ministers and judges

» Granting honors and titles

= Summoning and dissolving Parliament

These powers are not exercised by the monarch alone but are typically carried

out on the advice of the government.



Controversies Surrounding the Royal Prerogative

While the royal prerogative is part of the constitutional fabric of the United

Kingdom, it has faced its fair share of controversies.

One major controversy revolves around the monarch's power to declare war
without the approval of Parliament. Critics argue that this power should be subject
to parliamentary scrutiny, as it has significant implications for the country's foreign

policy and the lives of its citizens.

Another contentious issue relates to the royal prerogative's control over treaties.
In recent years, questions have been raised about the extent to which Parliament
should be involved in the negotiation and ratification of treaties, considering the

potential impact they can have on the nation.

The Role of Judicial Review

Judicial review is a crucial mechanism for ensuring that the exercise of the royal
prerogative remains within legal bounds. It allows the courts to review executive
actions and decisions to determine their legality and compliance with the

constitution.

In recent years, the courts have played an increasingly important role in
monitoring the royal prerogative, particularly in relation to matters of national

security and individual rights.

The Future of the Royal Prerogative

The future of the royal prerogative is a subject of ongoing debate in constitutional
law. Some argue that certain prerogative powers should be codified into law to

clarify their limits and ensure greater democratic accountability.



Others believe that the royal prerogative should be retained as a flexible tool for
the executive, allowing swift actions to be taken in matters of national interest

without being impeded.

The royal prerogative is a unique feature of the British constitutional system,
representing an amalgamation of historical traditions, conventions, and legal
principles. While its powers have diminished over time, it continues to shape the

functioning of the United Kingdom's government and legal framework.

Understanding the royal prerogative helps us appreciate the delicate balance
between the monarch's ceremonial role and the evolving powers of the
government and Parliament. By examining its historical roots, legal framework,
and controversies, we gain insight into the complexities of the British

constitutional system.
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This book examines the royal prerogative in terms of its theory, history and

application today.

The work explores the development of the royal prerogative through the evolution
of imperial government, and more recent structural changes in the United
Kingdom and elsewhere in the Commonwealth. While examining specific
prerogative powers, the development of justiciability of the prerogative, and the
exercise of the prerogative, it lays bare the heart of constitutionality in the
Westminster system of government. There is said to be a black hole of
unaccountable authority at the heart of the constitution and it is this which this
book examines. The focus is upon the constitutional development of the United
Kingdom and the old dominions of Canada, Australia and New Zealand. This
approach is comparative and historical, using specific case studies of such
events as the dissolution of Parliament and the appointment and dismissal of

Prime Ministers.

The book will be of interest to academics and researchers working in the areas of

Constitutional Law and Politics.
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